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VIA EMAIL TO CHAIR@LP.ORG

Libertarian National Committee, Inc. (LNC)
Attn. Angela McArdle, Chair

1444 Duke Street

Alexandria, VA 22314

Re: Allegations Regarding the Validity of 2024 LNC Convention Elections

Dear Madam Chair and Members of the LNC:

I am writing on behalf of several members of the Libertarian Party who participated as

voting delegates in the 2024 Libertarian Party National Convention governed under the LNC
Bylaws. Recently, allegations have surfaced that enough ineligible delegates were allowed to vote
changing the outcome of the election of the Libertarian Party nominees for President and Vice
President, as well as the election of the LNC Vice Chair. As a result, each winning candidate may
potentially be disqualified. Furthermore, the LNC may be financially liable to its delegates and
donors who collectively donated/spent over $500,000 towards the convention with the expectation
of honest convention elections. In support of the allegations raised, I provide you with a copy of
the following public records:

1.

2.

3.

Certificate of Nomination of Libertarian Party’s Presidential and Vice-Presidential
candidates signed and notarized by the LNC Chair and Secretary dated May 27, 2024.

A Copy of the LNC Articles of Incorporation under the District of Columbia’s Nonprofit
Corporation Act dated February 7, 1995 (“Articles of Incorporation”).

Resolution by the Libertarian Party of Florida with accompanying memorandum calling
for the Libertarian National Committee to review allegations that convention elections are
invalid due to the inclusion of a sufficient number of ineligible votes that affected the
outcome for elections (“Florida Resolution”).

While it may be commonplace that a small number of ineligible delegates are allowed to vote
in past conventions because of the limitations of the organization to prevent this, if enough
ineligible delegates are included the outcome of elections can be changed by their illegal voting.
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This scenario is a serious breach of trust that undermines the rights of convention delegates to
honest elections which are certain injuries from organizational mismanagement that for-profit
shareholders do not suffer. Simon Bronner v. Lisa Duggan, 19-7017 (D.C. Cir. 2020)

Pursuant to LNC Bylaws to be eligible to be seated as a delegate to the LNC National
Convention, a person must meet the following requirements as specified:

1. “Delegates shall be required to be members of either the Party or an affiliate party. At
all regular conventions delegates shall be those so accredited who have registered at the
convention.” LNC Bylaws Article 10, Section 2(a).

2. “Any federal or state law to the contrary notwithstanding, delegates to a regular
convention shall be selected by a method adopted by each affiliate party; provided
however, that only members of the Party as defined in these bylaws, or members of the
affiliate party as defined in the constitution or bylaws of such affiliate party, shall be
eligible to vote for the selection of delegates to a regular convention.” LNC Bylaws
Article 10, Section 2(b).

3. “Alist of the names and addresses of all delegates and alternates chosen by each
affiliate party shall be sent to the Credentials Committee no later than one month prior
to start of the first general session of the regular convention. Amendments to such lists
may be made by the affiliate parties and submitted to the Credentials Committee until
the close of the Credentials Committee meeting preceding the convention.” LNC
Bylaws Article 10, Section 4(c).

4. “By seven-eighths vote, the convention may approve additional delegates and alternates
whose names and addresses are submitted to the Credentials Committee during the
convention.” LNC Bylaws Article 10, Section 4(e).

Allegation that certain ineligible delegates from Michigan, Oklahoma, and Washington
were added without the necessary seven-eighths vote required by the LNC Bylaws

Ineligible delegates from Michigan, Oklahoma, and Washington were initially added by a
majority vote causing a continuous breach of the bylaws. A bylaws amendment was passed by
two-thirds vote changing the voting requirement to add delegates, particularly the ineligible
delegates from Oklahoma and Washington from the seven-eighths vote required by LNC Bylaws.
This bylaws amendment implicates D.C. Code Section 29-408.21, which governs nonprofit
corporations like the LNC. This section states that any amendment to the bylaws affecting voting
requirements requires the amendment to pass by the highest voting requirement that is being asked
to change to or from. In this case, the D.C. Code required the amendment to pass with the same
seven-eighths vote required to seat additional delegates in the convention. The failure to adhere to
this legal standard further invalidates the inclusion of the additional delegates from Oklahoma and
Washington.
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The improper admission of ineligible delegates from Michigan was never addressed
although the Chair had ruled that the admission of the ineligible delegates from Oklahoma and
Washington by a majority vote was out of order.

D.C. Code Section 29-408.21(c) specifies:

“Action by the board of directors or a designated body under subsection (a) of this section
to amend or repeal a bylaw that changes the quorum or voting requirement for the board of
directors or a designated body shall meet the same quorum requirement and be adopted by
the same vote required to take action under the quorum and voting requirement then in
effect or proposed to be adopted, whichever is greater.”

Therefore, the amendments and subsequent seating of additional delegates without the
requisite seven-eighths vote directly contravenes this provision of the D.C. Code. This breach of
procedure not only undermines the integrity of the election results but also exposes the LNC to
potential legal challenges.

Allegation that one delegate was ineligible to serve as a Missouri delegate as they were a
New Jersey resident, despite voted in by seven-eighths required by the LNC Bylaws

The Credentials Committee had previously ruled that Missouri bylaws prohibit out of state
delegates. Yet, Arielle Shack who at the time was a New Jersey alternate and not a Missouri voter
as required by that state’s bylaws was allowed to be seated as a delegate with Missouri as explained
in the Florida Resolution.

Allegation that two delegates from Minnesota were ineligible to serve as Ohio delegates
because they were not voted to be seated after the start of the convention

Here I disagree with the characterization in the Florida Resolution that these two delegates
from Minnesota were prohibited to be seated with the Ohio delegation because they were not
residents of Ohio. Rather, the Ohio Bylaws do provide for out of state and out of region delegates.
In this case, Minnesota is not in the same LNC region as Ohio. However, the Ohio Bylaws provide
only for this method “after the start of the convention”. As a result, these delegates were required
to be made delegates by a vote of the convention per the LNC Bylaws. No such vote was ever
contemplated by the delegates. The credential committee, tellers and even the chair failed to
recognize the addition of these ineligible delegates.

Ohio Bylaws Section 500, Section 4 specifies:
“Section 4 (Vacancies)
After the start of the convention, the Party may consider LP pledge- signing citizens of

voting age from other states within the region to join their delegation if Ohio delegate
positions remain or become open. The Delegation Chair will approve each addition.



A. An out-of-region member may be added to the Ohio delegation with a petition
signed by 2/3 of the present, Ohio-residing delegates.

It is apparent that the Credentials Committee does not have the organizational ability to

review the eligibility of delegates ‘“after the start of convention.” In general, organizational
mismanagement is allowing ineligible delegates to vote in violation to the LNC Bylaws or the
LNC Bylaws encourage such organizational mismanagement.

The Number of Illegal Votes Was Sufficient to Question the Validity of LNC Elections

The Florida Resolution was dated prior to the release of the draft convention minutes which

had greater detail than the Live Minutes that were relied upon (corrections to Florida Resolution
numbers are indicated with *), I determined:

The delegate check-in sheet, the number of checked-in delegates and alternates were 22*
out of 34 possible for Michigan (15 checked-in after floor vote), 10* out of 11 possible
for Oklahoma (2 checked-in after floor vote) and 23* out of 35 possible for Washington
(10 checked-in after floor vote). Alternates were upgraded directly to full voting delegate
where vacancies allow. In Missouri and Ohio there were 1 and 2 ineligible delegates and
checked in, respectively. The total number of ineligible delegates allowed to vote is 30
combining the count from Michigan, Oklahoma, Washington, Ohio and Missouri.

The following review of vote total adjustments for the contest elections are done with the

knowledge that delegate checkout was not properly maintained therefore the total number of
ineligible delegates is applied to the vote count of the respective state:

The most any presidential candidate received which was Chase Oliver during the final
Round 6 in Michigan was 16/18 votes, in Oklahoma was 9/9 votes, in Washington was
13/19 votes. Accounting from the number of ineligible delegates identified in each state
leads to an adjusted Round 6 count in Michigan was 1/3 votes, in Oklahoma was 7/7
votes, in Washington was 3/9 votes. In addition to the 3 ineligible delegates from Ohio
and Missouri, the total illegal votes cast were 30 which is less than the 41-vote difference
between Chase Oliver and Michael Rectenwald.

While ineligible votes did not explicitly enough to change the outcome of the election for
the presidential nomination, the addition of illegal votes may have made Chase Oliver’s
support appear stronger than what it actually was influencing the outcome in other ways.
For instance, without the illegal votes, in Round 1, Chase Oliver would have showed 151
votes compared to Mike ter Maat with 141 (10 vote difference); in Round 2, Chase Oliver
would have showed 189 votes compared to Mike ter Maat with 162 (27 vote difference);
in Round 3, Chase Oliver would have showed 200 votes compared to Mike ter Maat with
165 (35 vote difference); in Round 4, Chase Oliver would have showed 201 votes
compared to Mike ter Maat with 175 (26 vote difference); in Round 5, Chase Oliver
would have showed 256 votes compared to Mike ter Maat with 225 (31 vote difference).
Given the nature of the election with elimination rounds, if Chase Oliver had appeared
weaker, it is possible that delegates may have supported Mike ter Maat either because



they believed he was a stronger candidate or because they made a tactical choice in order
to eliminate Chase Oliver in Round 5.

e The most any Vice President candidate received which was Mike ter Maat during the
final Round 2 in Michigan was 15/17 votes, in Oklahoma was 7/7 votes, and in
Washington was 15/19 votes. Including the ineligible delegates from Ohio and Missouri,
the highest number of illegal votes was 30. The vote difference between Mike ter Maat
and Clint Russell was 28, which after removing the illegal votes would have resulted in
Clint Russell's election.

e The most any LNC Vice Chair candidate received which was Mark Rutherford during the
final Round 1 in Michigan was 17/20 votes, in Oklahoma was 9/10 votes, and in
Washington was 19/21 votes. Including the ineligible delegates from Ohio and Missouri,
the highest number of illegal votes was 30. The election for LNC Vice Chair was decided
by 1 vote in Round 1 with candidates of Hannah Goodman, Joshua Hlavka, Mark
Rutherford, a write-in and NOTA receiving votes. After removing the states with
ineligible delegates leaves 865 votes cast with 433 votes to win. Mark Rutherford’s
corrected vote total of 419 required additional rounds of voting.

e [ dispute the Florida Resolution findings that the results of the LNC Secretary race were
affected by the illegal votes since once the illegal votes were removed the secretary was
re-elected by a greater margin.

These findings indicate that the number of illegal votes was sufficient to change the results
of the elections for the Libertarian Party nominees for President and Vice President, as well as the
LNC election for vice chair.

The LNC’s Ultra Vires Actions Certifying the Convention Elections Are Voidable

Under the Ultra vires doctrine, the LNC cannot take action based on the results of potential
violations of D.C. Code or its own bylaws. The LNC can voluntarily cease such actions to mitigate
its liability. Alternatively, the LNC may be exposed to lawsuits to prevent potentially unlawful
actions from continuing.

“As the court explained in Columbia Hospital, Ultra vires doctrine encompasses only corporate
actions that are expressly prohibited by statute or by-law. Commentators have noted that though
ultra vires acts are sometimes confused with . acts within the power of the corporation but
exercised . without complying with required procedures . , in its true sense the phrase ultra vires
describes action which is beyond the purpose or power of the corporation. See Columbia Hospital
for Women Foundation, Inc., et al. v. The Bank of Tokyo-Mitsubishi, Ltd. 15 F. Supp. 2d 1 (D.C.
Cir. 1997) (internal quotation marks, brackets, and citation omitted).” See also Wilfred Welsh
Appellant Cross V. Beverly Mcneil & Alvin Elliott 15-CV-524 at fn 43 (D.C. Cir. 2017)

Pursuant to D.C. Code Section 29-403.04 challenges to the validity of nonprofit
corporation's actions as ultra vires are expressly reserved for a member of a designated body such
as a delegate to the LNC convention at the Superior Court of the District of Columbia or Federal
Court.
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D.C. Code Section 29-403.04(b) specifies (in part):
“The power of a nonprofit corporation to act may be challenged in a proceeding by:

(1) A member, director, or member of a designated body against the corporation to enjoin
the act;”

D.C. Code Section 29-403.04(c) specifies:

“In a derivative proceeding under subchapter XI of this chapter by a member, director, or
member of a designated body under subsection (b)(1) of this section to enjoin an
unauthorized corporate act, the Superior Court may enjoin or set aside the act, if equitable
and if all affected persons are parties to the proceeding, and may award damages for loss,
other than anticipated profits, suffered by the corporation or another party because of
enjoining the unauthorized act.”

The LNC can resolve the controversy by appointing the same presidential and vice-
presidential candidates by a three-fourths vote of the entire membership of the National
Committee. The LNC can also vote to fill the vacancy created for LNC Vice Chair by a majority
vote of the National Committee.

The LNC is urged to address these concerns and ensure that the elections are lawfully
conducted according to the party bylaws and the District of Columbia Code. Failure to do so may

necessitate legal action to protect the integrity of the Libertarian Party and its election processes.

We look forward to your prompt response to this urgent matter.

Very truly yours,

SNV

s/ Carl A. Anderson

Attachment
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